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I. INTRODUCTION 

1. In this Notice of Proposed Rulemaking (Notice), we seek comment about specific 
proposals to Improve our Form 477 local compehtion and broadband data gathenng progam,’ 
lncludng gathenng more granular data from broadband service prowders and extending the program for 
five years beyond its currently designated sunset in March 2005.2 The d o m t i o n  collected in this 
program helps the Commission and the public understand the extent of local telephone competition and 
broadband deployment, whch is imporlant to the MhOn’S economc, educational, and social well-being. 
The proposals on whch we seek comment here attempt to further that goal while minimidng burdens 

on marketplace compehtors and movators 

11. BACKGROUND 

2 The Data Gathering Order established a reporting program (using the FCC Form 
477) to collect basic informanon about two cnncal areas of the CommUnicatlons industry: the 
deployment of broadband services and tk development of local telephone service Competlb’~n.~ The 
Conmussion concluded that collecting this mfonnafion would matenally unpmve its ability to develop, 
evaluate, and revise policy III these rapidly chanpg areas and prowde valuable benchmarks for 
Congress, the Comssion, other policy makers, and consumers? Smce adoption of the Form 477 in 
spnng 2000, broadband service prowders and local telephone service providers have reported data 
m e  tunes: and we have issued regular reports based m s i m c a n t  pat on h s  information6 In the 

’ Local Competition and Broodband Reporting, CC Docket No 99-301, Repon and Order, 15 FCC Rcd 7717 (2000) 
(Dara Curhering Order) 

’ Nine months after i t  adopted the current data collection requirements, the Commission issued a Second Notice of 
Proposed Rulemaking to consider expanding the data gathering program Local Comperirion and Broadband 
Reporring, CC Docket No 99-301, Second Notice of Proposed Rulemaking, 16 FCC Rcd 2072 (2001) (Second Norice). 
Thirty parties filed comments in that proceeding Most opposed expanding the program, while at least two argued 
that it was premature for the Commission t o  propose modifications lo a program that had been implemented less than 
a year before the Second Notice appeared See Verizon Comments at 2; National Cable Television Association 
Comments at I3 Since then, the Commmion and the public have had almost four years‘ expenence with the Form 
477 program Based on that experience, we have decided to issue a new Notice that considers significantly revised 
modifications to the Form 477 As a result, we terminate further consideration of the Second Notice and its docket. 
Panies that previously panicipated in CC Docket No 99-301 are free to resubmit any commenls they believe are still 
relevant in the new docket we open today 

’ In this Notice we use the term “broadband services” to refer lo those services that deliver an information 
carrying capacity in excess of 200 kbps in at least one direction These services have also been described as “high- 
speed services” m Commission repons issued pursuant to section 706 ofthe Telecommunications Act of 1996 47 
U.SC g157nt 

Dara Gathering Order, 15 FCC Rcd at 7724, paras 11 et seq 

‘ Broadband and local service providers filed Form 477 data for the first time on May 15,2000, reponing lines in 
service as of December 31, 1999, they filedthe second set o f  data, reponing lines in service as of lune 30,2000, on 
September 1,2000 Thereafter, providers have filed year-end data each March 1 and mid-year data each September 
1 

See. e g , Inqurrv Concerning the Deplqvmenr ofAdvanced Telecommunicairons Capability lo AI1 Americans in 
a Reasonable und Time1.v Fashron, and Possrble Steps 10 Accelerure Such Deplo.vment Pursuanr to Secrion 706 of 
the Telecommunrcalions Act of1996, CC Docket No 98-146, Third Repon, 17 FCC Rcd 2844 (2002)(Thrrd Report 
(continued ) 
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Datu Gathering Order, the Comnussion adopted a sunset provision pursuant to which the collechon 
program will terrmnate after five years (i e., March 2005) unless the Commission acts to extend it? 

3 Form 477 includes separate sections on broadband deployment, local telephone smce 
com@tion,s and mobile telephone semce prowsion9 Enhhes are r e q d  to report only when they 
meet or exceed defmed reporhng thresholds and, then, are only required to complete those portions of 
the form for which they meet or exceed the reporting thresbolds.l0 Entities that meet a threshold file 
data on a state-by-state basis.” Facilities-based prowders of broadband connections and local 
exchange camers (LECs) also report a list of Zip Codes rn which they serve end users, for each state 
for which they complete a form In the case of broadband connections, reportmg entities mclude 
incumbent and competihve LECs, cable compames, operators of terrestrial and satellite wireless 
fachhes, mmcipaljhes, and any other facdihes-based provider of broadband connections to end users.’z 

(Continued from previous page) 
on Advanced Telecommunications Capability). Based upon the Form 411 data collection, the Commission issues 
two semiannual statistical reports - the Local Telephone Competition repon and the Hlgh-Speed Services for 
Internet Access report Both reports are available at htmiiwww fcc eovlwcbliatdlcomo html 

’ Data Gathermg Order, I5 FCC Rcdat 7761, para 104 

For purposes of this proceeding, we use the terms “local telephone service,” ”local telecommunications service: 
and “local exchange and exchange access services” 10 refer collectively to the services that are subJec1 to the local 
competition reponing requirements identified in this Notice These internal references are not meant to affect or 
modify any existing definitions of similar terms, such as “tele~hone exchanee service.” “exchanee access.” and 
“telecommunications service’’ as set forth in the Act and OUT Prlor orders fee.  e g ,  47 U.S.C &153(16), (46), (47). 
Federal-State Joint Boord on Unrversol Service, CC Docket No 9645, Report to Congress, 13 FCC Rcd 11501 
( 1998) 

’ For purposes of this proceeding, the term “mobile telephone service” has the same meaning as  used in the Data 
Gathering Order See Dora Gathering Order, 15 FCC Rcd at 7135-36, para 32 (noting that the mobile telephony 
market generally includes providers of cellular, broadband personal communications service (PCS), and specialized 
mobile radio services that offer real-time, two-way switched voice servxe that is interconnected with the public 
switched network utilizing an in-network switching facility that enables the provider to reuse frequencies and 
accomplish seamless handoffs of subscriber calls) See also 47 C F R 5 20 15(b)(l) While only facilities-based 
mobile telephone service providers complete the current Form 411, those filers report the total number of voice 
telephone service subscribers served over their systems, whether served directly or via resale by an unaffiliated 
entity See Data Gathering Order, 15 FCC Rcd at 715657, para. 84 

For the current Form 471, the state-specific reporting threshold for Part 1 (Broadband) is 250 or more facilities- 
based high-speed lines (or wireless channels) connecting end users to the Internet The threshold for Part II 
(Wireline and Fixed Wireless Local Telephone) is 10,000 or more voice-grade equivalent lines (or wireless channels) 
that provide voice telephone service to end users either directly or via resale to unaffiliated telecommunications 
camers The threshold for Part 111 (Mobile Local Telephone) is 10,000 or more mobile telephone service subscribers 
that are served over the filer’s facilities, including subscribers billed directly by the filer, pre-paid subscribers, and 
subscribers billed by a service reseller 

‘I Section 3(40) of the Communications Act defines “state” to include the Distnct of Columbia and the US 
territones and possessions 47 U S C $ 153(40) 

l o  

See 41 C.F.R $4 I 7001@), 43 1 I(a) In the Form 477 data collection program the facilities-based provider of the 
broadband line (or wireless channel) that connects to the end-user premises reports that connection irrespective of 
whether the end user of the retail services delivered over that connection is billed by the filer (including afiliates), 
by an agent ofthe filer, or by an unaffiliated entity An entity is considered to be a facilities-based broadband 
(continued .) 

I 2  
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Ill. NOTICE OF PROPOSED RULEMAKING 

A. 

4 

Improving the Form 477 Program 

The Commission's reports have demonstrated steady progress in the development of 
local telephone service competihon as well as nationwde broadband deployment. As collected and 
reported to date, Form 477 data show that local telephone service 6-om compebtive LECs is avdable 
mall 50 states, the District of Columbia, and Puerto R1c0.l~ The data show that broadband senice is 
available m all 50 states, the DiStnct of Columbia, he r to  hco,  and the U.S. Virgin Islands.14 In section 
706 reports, the C o m s s i o n  has concluded that broadband is bemg deployed in a reasonable and 
hmely fashon The Comrmssion has also recognkd that there are c e m  areas where add~honal 
mfombon would be exmnely usefid in idenhfylllg and t m c h g  developments, mcluding rural areas. 
For example, the Comrmssion has observed that, because enhhes currently are exempted &om reporting 
broadband data if they have fewer than 250 -speed lmes OT mless  chamels cmectlng end usen 
m a state to the Internet, Form 477 data l h g s  pmwde little dormanon about smaller entities operating 
m sparsely populated areas." Slrmlarly, the Comrmssion has observed that Zip Code data as reported 
m the current version of the Fom 477 do not allow us to d e t e m e  whether, for example, a ZIP Code is 
listed because one busmess end user is connected to the Internet wa a T1 facility (1.544 mbps) or 
whether broadband service is more widely available to residenhal usersi6 

5 More generally, we have observed, m recent years, the emergence of compehng 
platforms to debver hghspeed m c e s ,  mcreasmg data speeds of services offkred, and a steady 
"rrgrovement m mass-market acceptance of services. These developments suggest that r e f b g  our 
reprhng requrements for broadband providers would yeld useful mformation to &om policymahg m 
h s  unprtant , rapidly chanpg area. 

(Contmued from previous page) 
provider if it provides broadband services over facilities that i t  owns or obtains from another entity and 
pmvisionslequips as broadband 

" Federal Communications Commission, Wireline Competition Bureau, Industry Analysis and Technology 
Division, Local Telephone Cornpetition Status as of June 30,2003, at Table 12 (December 2003) (Local Telephone 
Competition Report) Moreover, the number of end-user switched access lines reponed by competitive LECs 
(CLECs) more than tnpled between December 1999 and June 2003, from 8 2 million to 26 9 million lines, and the 
CLEC share of total switched access lines increasedfrom 4 3 percent to 14 7 percent. I d ,  at Table 1 The data also 
show that mobile telephone service is available In all SO states, the District of Columbia, Guam, Pueno Rico, and the 
U S Virgin Islands Id ,  at Table 13 

I' Federal Communications Commission, Wireline Competition Bureau. Industry Analysts and Technology 
Division, High-speed Services for Internet Access Status as of June 30,2003, at Table 6 (December 2003) (High- 
Speed Services Report) 

'' See Inquiry Concerning the Deployment ofAdvonced Telecommunrcations Copabrhty lo All Americans zn a 
Reasonohif and Timely Foshron. and Possihle Steps to Accelerate Such Deployment Pursuant to Section 706 o/ 
the Telecommunications Act of1996, CC Docket No. 98-146, Second Report, 15 FCC Rcd20913,20939-40, para. 62 
n 89,21012, para 268 (2000) (Second Report on Advanced Telecommanicotions Capability), Third Report on 
Advanced Telecommunications Capahility, I7 FCC Rcd at 2854-55, para 17 n 46,2908-09, para 169 

See Second Report on Advanced Telecommunications Copabilit.v, 15 FCC Rcd at 20944-45, para. 78; Third 36 

Report on Advanced Telecommunrcations Capabrlrry, 17 FCC Rcd at 2857, para. 25 
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6. We propose extendmg the Form 477 program for five years beyond the current 
scheduled sunset to support our study of broadband deployment pursuant to sechon 706 of the 1996 
Act. We believe that our efforts to assess broadband availabihty have been substantially aided by 
analysis of the data collected by the Form 477 to date. We note, however, that we and reporting 
enhties have now had four years’ expenence with the Form 477 program. Based on OUT experience 
wth the Form 477 program to date, we propose to expand the program’s scope to capture some 
additional data that could allow us to more precisely analye availability ( 1 . q  beyond the subscrikrsbip 
proxy uhllzed by the current version of the Form 477). We propose to implement the modified 
reporhng requirements wth the filing of December 3 1,2004 data on March 1,2005, subject to OMB 
approval of the revised form Our proposed broadband reporting rewsions, set out m the attached draft 
Form 477,” include more detailed reporting about the deployment of technologes to serve mass- 
market broadband end users, particularly cable modem and DSL connechons; more detailed tracking, 
over time, of marketplace adoption of m e y  fist broadband connections; and more detailed 
hackmg of marketplace adoption of new broadband technologies. We seek comment on the potential 
benefits and burden of these revisions. 

7 With respect particularly to the proposed categonzationof broadband connections by 
technology and by information transfer rates set out 111 Appendvc B, 
appropriateness of the proposed categories from tecbmcal and marketplace perspectives. We also 
seek specific comment on whether we should m d f y  our reportmg mtruchm to require filers to 
categonze broadband connechons accordmg to the Informahon transfer rates actually observed by end 
users and what operational issues, if any, tlus would pose.’8 Ideally, prowdm would accurately dorm 
consumers about the range of broadband service options available m the marketplace, including actual 
service “speeds,” and our mformahon collechon smlarly would hack actual provision of particular 
speeds m the marketplace. Are there any exlstmg, admuushatively workable mdushy standards or 
practices for measunng typical or actual speeds delivered to end users (as opposed to peak or optimum 
speeds)? Is there an adrmnistratively feasible way to have broadband providers measure and report 
speeds that are acheved on factlmes wthm those providers’ control - specifically, 60m the end user 
prermses to the edge of the provider’s network? What would be the pros and cons of mocllfymg our 
reporting requments to requue the provision of such Information? 

seek comment on the 

8 We also bebeve that it is unpriant to conMue to monitor local service compehhon 
developments, particularly followmg the recent conclusion of our sechon 271 proceedings allowhg the 
Bell W r a M g  Compames (BOCs) full enhy mto all domeshc long &stance markets.” We propose to 
extend the Form 477 program to collect -line and mobile local telephone data for five years beyond 
the currently-scheduled sunset m March 2005 W e  we believe that the amount and quality of local 
telephone competihon data cmnt ly  collected by the Form 477 are generally adequate for mOnitOMg 

See Appendix B For comparison, the Form 477 that qualifying filers now submit, and reponing insmctions for 17 

i t ,  may be downloaded from httn IIwww fcc eovlformnaee lhtml 

Currently, Form 477 reponing instructions direct filers to consider the end user’s authorized maximum usage on I* 

that connection when categorizing connections by ”speed ’’ 

The Bell Operating Companies (BOCs) were required to demonstrate compliance with cenain market-opening 
requirements contained in section 271 of the Communications Act of 1934, as amended, before providing in-region. 
interLATA services 41 U S C 8 271 

19 
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local service competihon developments, we note that consumers increasmgly can choose among 
telephone s m c e  offerings that permit both local and long distance caUmg, often for a smgle price. We 
therefore propose, as set out in the attached draft Form 477,’’ to require carriers to report the extent to 
whch they are also the end user’s default mterstate long &stance camer. We seek comment on the 
benefits and burdens of these proposed modlficatiom. We also seek comment on whether clarificahon 
of current requmments, as also set out m the attached draft Form 477, is needed to assist filers in 
complehng these parts of the form. We also welcome comments addressmg any and all aspects of the 
local telephone parts of Fom 477, mcluding substantive provisions. 

B. Other lssues 

9. In addtion to s e e h g  comment on changes to Form 477 as set out m AppendLv B, we 
mwte comment on several other issues. Fust, we seek comment on whether we should require film to 
specify the number of high-speed connections, by technology, 
comment on whether we should requre filers to report, for each Zip Code, the number of connections 
provlded m vanous “speed tiers,” and whether that domat ion  should be reported separately by 
technology.2’ Th~s Informahon - alone and m combmahon with Census data - would better enable us to 
track the marketplace acceptance of broadband. It would add yet more detail to the picture of 
competition between established providers of cable modem and DSLbased services, and emergmg 
providers. Commenters should specifically address whether the benefits that would come fiom this 
reporhng r e q m e n t  would outweigh the addtional costs that may be imposed on camers. We also 
mwte comments that dscuss, wth specificity, ways m whch we could more closely align our broadband 
reporbng methodology wth the ways facdibes-based broadband providers typically measure availability 

compehhve broadband deployment and service availability. 

particular Zip Codes. We also seek 

for the financial commun~ty and mtemal pwpses, and thereby obtain a more detailed picture of 1 

10 Second, we seek comment on whether elmmating or lowering the reporting threshold 
for broadband data ( I  e ,  at least 250 hgh-speed lmes (or wueless channels) m a state connecting end 
users to the Internet) would yield significantly unproved data about broadband development, particularly 
UI rural areas Commenters that support Iowenng the threshold should specify what the threshold should 
be We believe that the current data collection misses several hundred small facdities-based providers, 
e.g , rural mcumbent LECs, wlreless htemet s e ~ i c e  providers, and munIcipahhes.22 Also, we note that 

See Appendix B 

See 17, supra 

20 

21 

22 For instance, rural LECs with less than 4,000 access lines that have broadband penetration rates similar lo larger 
LECs would likely fall below our current reporting threshold We also note that of the 13 wireless lSPs whose 
names appear on the Agenda for the Commission’s Rural Wireless ISP Showcase & Workshop held on Nov 4, 
2003, i t  appears that at most five are represented In the most recent list of  Form477 filers (The Showcase program 
is available at htto llwww fcc eov:osoirural-u~isolwelcome html The most recent list of Form 411 filers i s  available 
at hno liwww fcc eovlwcbliatdlcomo html Some facilities-based broadband providers, including some wireless 
ISPs, fall below the broadband reponing threshold but file voluntarily.) In addition, RoadStar Internet Services, 
Inc , a  wireless ISP that serves western Loudoun County, Virginia, has approximately 150 broadband subscribers 
See Griff Wine, “Bringing Broadband Over the Mountain,” Wnshington Posr, Sept 15,2003, at El .  In the course of 
the current Form 477 data collection, staff have on several occasions received phone calls from researchers and 
others who assen that the data collection understates the nationwide number of fiber optic connections to homes, 
including homes in rural areas served by munic~palit ie~ and public utility districts, although several such entities do  
report 
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the few small facilihes-based provlders that cumntly file Form 477 on a voluntaty basis h d  that only a 
few queshons apply to them situations. Th~s suggests that, as a practical matter, additional reporting 
burdens for many small providers would be small, which was not evident when the Commission initiated 
the Form 477 data c~l lect ion.~~ We therefore seek comment on the benefits of the more complete 
picture of broadband deployment that would be achieved if all facilities-based providers were required 
to report broadband data, and request that parties identify with specificity any associated burdens. We 
encourage any party that argues that we should adopt a sampllng methdology, as an alternative to 
elirmnahng the broadband reportlng threshold to provide a detailed and complete sample design. 

11. lhrd we seek comment on whether we should adopt a lower threshold for reporting 
local telephom compehhon data, and if so, what that threshold should be.’4 Commenters should 
address whether a specific lower threshold would yeld an unproved picture of local telephone semce 
competihon, partlcularly m less densely populated states, jushfy their proposed threshold, and identifL 
with specificity any associated burdens 

12. Foulth, we seek comment on whether we could modify our policies regarding 
pubhcahon of data wthout j e o p a r h g  legtunate c l a m  of confidentiahty. In this Notice, we do not 
propose to change exlshng policy regarding the overall protection we afford Form 477 data in 
connection wth compehhvely sensihve Informahon ” Given the entry of compehhve LECS wmeless 
providers, and others mto local telephone service markets, the proliferahng deployment ofbroadband 
services nationwide, and the dynamism of commmcahons markets generally, however, we seek 
comment on whether hstoncal aggregated Informahon from our data colkchon rem;uns competitively 
sensihve after the passage of tlme, such as a year or two. For example, aggregated data as of June 30, 
2003 that we masked (by subshtuhng an astensk for the hue value) m our most recent publicahons,’6 
may not be considered coqxhtively sensihve after June 30,2005. We seek comment on whether a 
comparable report published after June 30,2005 could mclude the hue values of these aggregated June 
30,2003 data wthout causmg compehhve harm to any Form 477 filer *’ If so, should our publicahon 

” The Wireline Competition Bureau (then the Common Carrier Bureau) conducted a voluntary survey in 1998 and 
1999 that provided an initial format for the Form 417, but participants were almost exclusively large carners 

l4 The current reporting threshold for local telephone competition data IS 10,000 voice-grade equivalent lines (or 
wireless channels) that provide voice telephone service to end users in a state, or 10,000 mobile telephone service 
subscribers in a state S e e n  l0,supro 

’’ Data Gothering Order. 15 FCC Rcd at 7758, para 87,47 C F R. 5 0 459(d) We continue to believe that filers 
should be permitted to submit Form 411 data under a claim ofconfidentiality We would continue to treat such 
information as confidential pending receipt of petttlons submitted pursuant to the Freedom of Information Act 
Upon notification, filing panies would then be required to provide reasons why the Commission should continue to 
protect the submined information See 47 C F R $5 0.457-0461. We  also intend to  continue releasing only 
aggregated information about broadband deployment in our published reports to protect against release of 
company-specific dormation directly or Indirectly 

See, e g , High-speed Services Report We also use asterisks to mask some of the more voluminous 26 

“miscellaneous data from FCC Form 477” that we make available at httn l/www fcc eovlwcbliatdkomn html (e g , 
Form 477 filers at the nationwide level; number of reponing broadband providers by Zip Code, number of reponing 
CLECs by Zip Code) 

We note, moreover, that when an item of aggregated data combines information fromonly a few filers,an 
informed pany could “back out’’ a particular filer’s specific data only by successfully bnnging reliable outside 
information to bear 

27 
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procedures be modified so that the maximum amount of nmcompehhvely sensitive Form 477 
informahon is made pubhcly available m a timely manner, for use by policynakers, academic 
researchers and mdustry analysts, and other members of the general public7 Commenters should 
address whether h s  change m publication procedures would u n d m e  comparues’ \Inllingness to 
answer OUT broadband data requests fully and promptly, wth a mirUmum of procedural challenges. 

13 Flffh we seek comment on whether we should mod@ any of our other policies 
regarding data use In the Datu Gathering Order, the Commission mdcated that it mtended to share 
state-spmfic Form 477 data, subject to appropriate condtions, with state comm~ssions?~ It noted that 
such sharing could advance useful regulatory review of developmg local senwe competition and 
broadband deployment trends. Thls would serve the public interest genenlly. but would also assist t h s  
Comrmssion particularly by encomgng dd1t10~1 expert rewew of the accuracy and completeness of 
submtted mformahon and its use m our repom. To date, we have entered Into ten arrangements with 
state agencies, all of whcb have a g e d  to our confidenhality requlremcnts M’e propose to continue 
such arrangements with state agencies in the future. We mvlte comment ahout h e  value of t h s  

14 We seek comment on all the changes dscussed m dus \t)ticc. including all specific 
changes set out in Appendvt B We also seek comment on our continuing USK of reporting thresholds 
for both local telephone and broadband data. We are coordmatmg pos\ihle small business size 
standard issues with the US.  Small Busmess Adrmtllstmhon We seeh comment on ways by whch we 
can l i t  burdens unposed on providers, prevent the dmemnahon ofconlpl. l t l i~ely-~itive 
mformation, and lmt OUT data collechon, wherever possible, to mfomatitr that providers routinely keep 
m the orbary  course of business or that is easily denved from their rcwrdz We look forward to 
workmg closely with all participants to muunuze burdens wherever pn\\ihie. panicularly wth regrd to 
smaller providers that may have h t e d  resources 

15 Fmally, we mtend to explore whether to conduct or ciininti\~ion a consumer survey to 
develop a better understandmg of consumer adoption and usage of broddh.Ind services 30 We welcome 
mput on what queshons should be mcluded m such a survey 

’’ Doto Gorherrng Order, 15 FCC Rcd at 7761-62, para 95 n 241 (noting that * I . ( I ~  pdnii  ipdnts must be willing and 
able io treat commercial information according to our confidentiality rules and g u i i l ~ l i n ~ ~  and that where state laws 
afford less protection than federal FOlA laws. the higher federal standard u111 prc\Jti I 

We remind interested parties that the Commis sion previously concluded i h d  IUL h &I., <haring comports w ~ t h  
Commission rules governing protection of confidentially-submitted infomarion .\,, IJcr~cr Garhering Order, 15 
FCC Rcd at 7761-62, para 95 If commenters choose to address confidentlalii) r i m c r n r  ahout data sharing with 
state agencies in this proceeding, we urge them to address such issues wi th  < p c L l l i i l t \  Including a detailed legal 
analysis 

’’ We note that the U S  Small Business Administration recently funded a sunv ,  01 *mall husiness 
telecommunications use and spending See U S Small Business Administraiton ( I l l l i r  of  4dvocacy, “Small 
Business Use ofTelecommunications Services Detailed in New Report” (March 2lllU1 aa l l ab le  at 
htto !/www sba t.ovladvolorcss/04-09 hhnl. The U S Department of Commcrcr h.t. lunded questions about 
household Internet, broadband, and computer connectivity through the U S Ccnqur Uurcau‘s Current Population 
Survey See. e g , U.S Department of Commerce, National Telecommunicauons and Information Administration and 
Economics and Statistics Administration, A Nation Online How Americans Arc L\p.tnding Their Use of the 
Internet (February 2002). available at httD Ilwww ntia doc eovlntiahomeldn~indc\ htm 

29 
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N. ORDER ON RECONSIDERATION 

16. Iowa Telecommunicahons Services, Inc. (lowa Telecom), in a pehhon for 
reconsideration of the Data Gathering Order, asked the Comssion to adopt annual stahstid 
samplmg for c e m  rural telephone compmes u1 heu of reporting Form 477 data.” We deny the 
petition Iowa Teleeom has not msed matenally new or persuasive arguments beyond those considered 
in the Data Gathering Order, nor has it alleged substanhauy changed clIllumstances t o m  the 
requested relief” Parties w i s h  to revisit these arguments more generally may do so u1 the context of 
the Notice in WC Docket No. 04-141 we adopt today. 

V. PROCEDURAL MATTERS 

A. Ex Parte Presentations 

17 Thw matter shall be treated as a “perrmt-but-dsclose” proceedmg in accordance with 
the Commission’s ex parte rules See 47 C.F R $5 1. I200 and 1.1206. Persons making oral ex parte 
presentatlons are renunded that memoranda summanztng the presentahons must contam summaries of 
the substance of the presentations and not merely a lishng of the subjects discussed. See 47 C.F.R. 5 
1.120qb) Other rules patallllng to oral and wntten ex pane presentations u1 pemt-but-hsclose 
proceedings are set forth in section I .  I20qb) of the Comssion’s rules, 47 C F R. 5 l.l206(b) 

B. Paperwork Reduction Act 

18 As requued by the Paperwork Reduction Act of 1995, we invite the general public and 
the Office of Management and Budget (OMB) to comment on the proposed mformahon collection 
reqwments contamed m thls Notice?3 Public and Agency comments are due 60 days &om date of 
publicahon of the Notice m the Federal Register. Comments should address (a) whether the proposed 
collechon of mfonnation is necessary for the proper performance of the functions of the Comssion, 
mcludmg whether the mformation shall have prachcal uhhty, (b) the accuracy of the Comssion’s 
burden estunates; (c) ways to enhance the quality, uhhty, and clanty of the mformation collected; and (d) 
ways to rrrrmrmze the burden of cokchon of mformation on respondents, mcludmg the use of automated 
techques or other forms of mformation technology. In adhhon to filing comments with the 
Comssion’s Secretary, Marlene H. Dortch, a copy of any Paperwork Reduction Act (PRA) 
comments on the proposed information collection requuements c o n t a d  u1 thls Nohce should be 
subrmtted to Judith B. H e m ,  Federal Commurucahons Commission, Room 1-C804,445 12th Street, 
SW, Washington, DC 20554 or via the Internet to JudithB Hermanmfcc EOV, and to Kristy L 
LaLonde, OMB Desk Officer, Room 10234 NEOB, 725 17th Street, NW, Washmgton, DC 20503, 
via the lntemet to Knsty L. LaLonde@omb eou.gov, or by fix to (202) 395-5167. 

’I See Petitionsfor Reconsrderaiion and CIarIJicatIon ofAction In Rulemaking Proceedings, Public Notice, 
ReponNo 2411 (Consumer lnformat~on Bureau, 2000) No comments were filed on Iowa Telecom’s petition 

See 41 C F R. 81  429 See also Second Notrce, 16 FCC Rcd at 2077-78, para 14 In the Second Norice, the 32 

Commiss~on recognized that Iowa Telecom had not raised any materially new or persuasive arguments, but declined 
to formally act on the petition for reconsideration in Light ofthe pending Second Notice. 

Paperwork Reduction Act of 1995, Pub L No 104-13 11 
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C. 

19. 

Filing of Comments and Reply Comments 

Pursuant to sechons 1.415 and 1.419 ofthe Commission's rules, 47 C.F R. $5 1.415, 
1.419, mterested parhes may file comments on or before thuty (30) days after publication of this Nonce 
m the Federal Register. Interested parhes may file reply comments on or before sixty (60) days afier 
publicatlon of ttus Not~ce in the Federal Register. Comments may be filed usmg the Commission's 
Electromc Comment F h g  System (ECFS) or by filmg paper copies." 

20. Comments filed through ECFS can be sent as an electromc fde via the Internet to 
<http:ilwww.fcc.gov e-file/ecfs.henl>. Commenters must hansmit one electromc copy of the comments 
to each docket or rulemaking number referenced m the caption. ln completing the trammttal screen, 
commenters should include thelr full name, Postal Service mailmg address, and the applicable docket or 
rulemakmg number. Parhes may also submt an electromc comment by Internet e - m l .  To get f h g  
mhucbons for e-ma11 comments, commenters should send an e-mail to ecfS@fcc.gov, and should 
mlude the fouowmg words in the body of the message, "get form <your e-mall addreso." A sample 
form and directions will be sent m reply 

21. Parties who choose to file by paper must file an on& and four copies of each filing. If 
more than one docket or rulemalung number a p p m  m the caphon of h s  proceeding, commenters 
must s u h t  two addhonal copies for each additmnal docket or rulemaking number Fihgs can be sent 
by hand or messenger delivery, by commercial overmght couner, or by first-class or ovemght US. 
Postal Semce mal (although we contlnue to expenence delays m receiving U.S. Postal Semce mail). 

The Comssion's contractor, Natek, Inc., wlll receive hand-delivered or messenger- 
delivered paper filmgs for the Commission's Secretary at 236 Massachusetts Avenue, NE, Smte 110, 
Washington, DC 20002 The filmg hours at h s  location are 8.00 a.m. to 7:oO p.m. All hand deliveries 
must be held together with rubber bands or fasteners. Any envelopes must be disposed of before 
entenng the build~ng. Commercial ovemght mail (other than US.  Postal Semce Express Mail and 
Pnonty Mail) must be sent to 9300 East Hampton Dnve, Captol Heights, MD 20743 US.  Postal 
S m c e  fmt-class mall, Express Mail, and Pnonty Mail should be addressed to 445 12th Street, SW, 
Washgton, DC 20554 Atl required filings must be addressed to the Comssion 's  Secretary, 
Marlene H Dortch, at the Office of the Secretary, Federal Commurucanons Commission. Parties who 
choose to file by paper are requested to send two addtional courtesy copies of them filmg to the 
attention of Mikelle Mona, Industry Analysis and Technology Dimion, Wirellne competibon Bureau, 
Federal Commmcatlons Comrmssion, 445 12th Street, SW, Sixth Floor, Washmgton, DC 20554. 

22. 

23 Regardless of whether p m e s  choose to file electromcally or by paper, parties must also 
file one copy of then f h g  wth the Commission's duphcahng contractor, Qualex International, Portals 
11,445 12th Street, SW, Room CY-B402, Washington, DC 20554 (see the precedmg paragraph for 
alternative addresses for delivery by hand or messenger), telephone (202) 863-2893, facsimile (202) 
863-2898), or wa e-& gualexmtfilaol corn Comments filed m h s  proceedmg may be downloaded 
from the Comssion's ECFS web site Those comments, as well as the 111 text of this d m e n t ,  are 
available for public inspection and copymg dunng regular busmess hours at the FCC Reference 

See Electromc Filing of Documents in Rulemaking Proceedings, 63 Fed. Reg. 2412 I (1998) 14 
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Information Center, Portals Il, 445 12th Street, SW, Room CY-A257, Washington, DC. Theymay 
also be purchased from the Commission’s duplicahng contractor, Qualex International. 

24 Comments and reply comments must mclude a shofi and concise summary of the 
substanhve arguments raised m the pleading Comments and reply comments must also comply with 
SeChOn 1.49 and all other applicable sechons of the Comrmssion’s 
parties to mclude the name of the filing pruty and the date of the filing on each page of their comments 
and reply comments All parhes are encouraged to uhllze a table of contents, regardless of the length of 
theu subnussion. 

We direct all interested 

D. Accessible Formats 

25 Alternative formats (computer dskette, large pnnt, audo recordmgs, and Braille) are 
available to persons wth dsabihhes by contachng Bnan Millm at (202) 418-7426 voice, (202) 41 8- 
7365 l T Y ,  or bnan.mllan@fcc eov. 

E. Initial Regulatory Flexibility Analysis 

26. As requued by the Regulatory Flexlbhty Act (RFA)? the C o m s s i o n  has prepared an 
h h a l  Regulatory Flexbhty Analysis (IRFA) of the possible sigmficant econonuc hpact on d l  entities 
of the policies and rules proposed ln t h ~ s  Notice. The IRFA is set forth ln Appendvr A to this Nohce. 
Wntten pubhc comments on the IRFA must be filed m accordance with the filing deadlmes for 
comments on the Nohce, and they should have a separate and dishnct heading designahng them as 
responses to the RFA The Comrmssion’s Consumer and Governmental Affaus Bureau, Reference 
Information Center, will send a copy of t h ~ s  Nohce, mclud~ng the IRFA, to the Chef Counsel for 
Advocacy of the Small Busmess Adrrrrmsbatioa m accordance wth the Regulatory Flexbihty Act.” 

F. Further Information 

27 For m h e r  Informahon regardlng th~s proceedmg, contact Ellen Burton, Assistant Chef, 
James Eisner, Semor Econonusf or Thomas J. Beers, Deputy Chef, Industry Analysls and Technology 
Divlsioa Wlrelme Compihon Bureau, at (202) 41 8-0940 Informahon regardmg t h ~ s  proceeding and 
others may also be found on the Comrmssion’s website at www fcc.eov 

VI. ORDERING CLAUSES 

28 Accordmgly, IT IS ORDERED that, pursuant to sections 1-5, IO, 1 I ,  201-205,215, 
218-220,251-271,303(r), 332,403,502, and 503 of the Communications Act of 1934, as amended, 
47 U S.C $8 15 1 - 155, 160, 161,201 -205,2 15,2 18-220,25 1-271,303(r), 332,403,502, and 
503, and section 706 of the Telecornmucations Act of 1996,47 U.S.C $ 157 nt, t h ~ s  NOTICE, wth 

See 47 C.F.R 8 1 49 

” See 5 U S C 5 603 The RFA, see 5 U S C 5 601 er seq , has been amended by the Contract With America 
Advancement Actof 1996,Pub L No 104-121, 110Stat 847(1996)(CWAAA). Title11 oftheCWAAAistheSmal1 
Business Regulatory Enforcement Fairness Act of 1996 (SBREFA) 

” 5 U S  C 5 603(a) 
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all attachments, is ADOPTED 

29. IT 1s FLIRTHER ORDERED that, pursuant to sections 1-5, 10, 11,201-205,215, 
218-220,251-271,303(r), 332,403,502, and 503 ofthe Communications Act of 1934, as amended, 
47 U.S.C. $5 151-155, 160, 161,201-205,215,218-220,251-271,303(r), 332,403,502, and 
503, section 706 ofthe Telecommwcahons Act of 1996,47 U.S.C. 8 157 nt, and sections 1.106 and 
1.429 of the Commission’s d e s ,  47 C.F.R $5 1.106 and 1.429, the pehhon for reconsiderahon fled 
by Iowa Telecommwcations Services, Inc. is DENIED. 

30 

31. 

IT IS FURTHER ORDERED that CC Docket No. 99-301 is TERMINATED 

IT IS FURTHER ORDERED that the Comrmssion’s Consumer and Governmental 
Maus Bureau, Reference Informahon Center, SHALL SEND a copy of this Notice of F’roposed 
Rulemalong, mcludmg the h h d  Regulatory Flexlbity Analysis, to the Chief Counsel for Advocacy of  
the Small Busmess Admmsbahon 

FEDERAL COMMUNICATIONS COMMlSSlON 

Marlene H Dortch 
Secretary 
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APPENDIX A 
INITlAL REGULATORY FLEXIBILITY ANALYSIS 

1. As reqwed by the Regulatory Flexibhty Act (RFA),' the Commission has prepared this 
present Inihal Regulatory Rexibllity Analysis (IRFA) of the possible significant economic impact on 
small enhties by the pohcies and rules proposed m the Nohce of Proposed Rulemaking m WC Docket 
No 04- 14 1 (Notice). Wntten public comments are requested on this IRFA Comments must be 
identified as responses to the IRFA and must be filed by the deadlines for comments on this Notice, 
which are set out m paragraph 16 of the Nohce. The Comrmssion will send a copy of this Notice, 
mcludmg ths IRFA, to the Chef Counsel for Advocacy of the Small Busmess Adnunismtion (SBA) 
In addihon, t h ~ s  Nohce and RFA (or summanes thereof) will be published III the Federal Register? 

1. Need for, and Objectives of, the Proposed Action: 

2 The Commission has lnjtiated t h ~ s  Nobce to seek comment about specific proposals to 
unprove its Form 477 local compehtion and broadband data gathering program and to extend the 
program for five years beyond its currently designated sunset in March 2005. The Comrmsion 
adopted the Form 477 m spnng 2000 to help the Comssion and the public understand the extent of 
local telephone service competibon and broadband services deployment, whch 1s important to the 
nahon's econormc, educahod, and social ~ e l l - b e q . ~  The proposals m tbs  Notice on which the 
Commission seeks comment attempt to further that goal whde mirurmzmg burdens on marketplace 
compehtors and movators In particular, the Commission asks whether collecting more granular data 
from broadband service providers would more effectively support its study of broadband deployment 
pursuant to section 706 of the 1996 Act, The Commission also seek to assist filers of local telephone 
data by clanfymg certam current requuements 

11. Legal Basis: 

3 The legal basis for the action as proposed for t h ~ s  rule&g is contained III sections 1- 
5, 10, 11,201-205,215,218-220,251-271,303(r),332,403,502,and503 oftheCommunications 
Actof 1934,asamended,47U.S.C. $ 5  151-155, 160, 161,201-205,215,218-220,251-271, 
303(r), 332,403,502, and 503 and pursuant to sechon 706 ofthe Telecommucahons Act of 1996, 
47 U S  C. $ 157 nt 

' See 5 U.S C 0 603 The RFA,see 5 U S C g 601 - 612, has been amended by the Small Business Regulatory 
Enforcement Fairness Act of 1996 (SBREFA), Pub L No. 104-121, Title 11, 1 10 Stat. 857 (1996). 

* See 5 U S C 0 603(a) 

See id 

Local Competition and Broadbond Reporring, CC Docket No 99-301, Report and Order, 15 FCC Rcd 7717 
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111. Description and Estimate of the Number of Small Entities to Which the Proposed 
Action May Apply: 

4. The RFA directs agencies to provide a descnphon of and, where feasible, an estnnate 
of the number of small enhties that may be affected by the proposed rules, if adopted.' To estimate the 
number of small entities that may be affected by the proposed rules, we first consider the statutory 
dehtion of "small enhty" under the FWA. The RFA generally dehes "small entity" as having the same 
meaning as the term "small busmess," "small orgamation," and "small govmenta l  juridchon'6 In 
addhon, the term "small business" has the same m e m g  as the term "small busmess concern" under the 
Small Busmess Acf unless the Comssion has developed one or more definitions that are appropriate 
to its activihes? Under the SmaU Busmess Act, a "small busmess concern'' is one that: (1) is 
independently owned and operated; (2) is not donunant m its field of operahon; and (3) meets any 
addhonal critena established by the SBA * 

5 The most rehable source of mfomhon regardmg the total numben of certain common 
camer and related providers nahonwde, as well as the number of commercial m l e s s  entities, appears 
to be the data that the Commission publishes m its Trends in Telephone Service report? The SBA has 
developed small busmess slze standards for wirelme and weless small businesses wthm the three 
commercial census categones of Wued Telecommurucations Camers," Pagmg," and Cellular and 
Other Wmless Telecommumcahons I* Under these categones, a busmess is small if it has 1,500 or 
fewer employees Below, usmg the above slze standards and others, we discuss the total estlmated 
numbers of small businesses that mght be affected by our achons. 

6. We have mcluded small mcumbent LECs m t ius  present RFA analysis. As noted above, 
a "small busmess" under the RFA is one that, inter alia, meets the pertinent small busmess slze standard 
(e  g , a wlred telecommumcations camer havmg 1,500 or fewer employees), and "is not domant  in I& 

5 U S C 6 603(b)(3) 5 

' 5 U S  C 5 601(6) 

5 U S C 6 601(3) (incorporating by reference the definition of "small business concern" in I5 U.S.C 5 632). 1 

Pursuant to 5 U S C 5 601(3), the statutory definition of a Small business applies "unless an agency after 
consultation with the Office of Advocacy of the Small Business Administration and after opponunity for public 
comment, establishes one or more definitions of such term which are appropriate to the activities of the agency and 
publishes such definition in the Federal Register I' 

l 5 U S C  $632 

FCC, Wireline Competition Bureau, lndustry Analysis and Technology Division, Trends in Telephone Service, 9 

Table 5 3 (August 2003) (Trends in Telephone Service) 

I o  I 3 C F R  $ 121 201,NorthAmencanlndustlyClassificat~onSystem(NAICS)code517llO(changedfrom513310 
in October 2002) 

Id 5 121 201, NAICS code 517211 (changed from513321 inOctober2002) I /  

'*Id 9 121 201,NAICScode517212(changedfrom513322 inOctober2002) 
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field of operation ’’I3 The SBA’s Ofice of Advocacy contends that, for RFA purposes, small 
mcumhent LECs are not d o m t  m ther field of Operation because any such dominance is not 
“nabonal” in scope.‘4 We have therefore mcluded small incumbent LECs m this RFA analysis, although 
we emphasize that th~s RFA achon has no effect on Commission analyses and determinations in other, 
non-RFA contexts. 

7 Wired Telecommunications Carriers. The SBA has developed a small busmess sue 
standard for Wred Telecommmcahons Camers, whch consists of all such companies hamg 1,500 or 
fewer ernployee~.’~ Accordmg to Census Bureau data for 1997, there were 2,225 f m s  in this 
category, total, that operated for the entue year.I6 Of t h ~ s  total, 2,201 f m  had employment of 999 or 
fewer employees, and an add1honal24 f m s  had employment of 1,ooO employees or more.” Thus, 
under t h ~ s  slze standard the great majonty of firms can be considered small. 

8. Incumbent Local Exchange Carriers (LECs). Neither the Commission nor the SBA 
has developed a sue standard for small busmesses specifically applicable to mcumbent local exchange 
services The closest applicable size standard under SBA NIB is for Wred Telecommunicahors 
Camers Under that sue standard, such a business is small if it has 1,500 or fewer employees.i8 
Accordmg to Conmussion data,” 1,337 carriers reported that they were engaged m the provision of 
local exchange services Of these 1,337 camers, an estinated 1,032 have 1,500 or fewer employees 
and 305 have more than 1,500 employees. Consequently, the Conmussion eshmates that most 
provtders of mcumhent local exchange semce are small busmesses that may be affected by the rules 
and policies adopted herem 

9 Competitive Local Exchange Carriers (CLECs). Neither the Comssion nor the 
SBA has developed a slze standard for small businesses specifically applicable to providers of 
compChtive exchange services or to compehtive access providers or to “Oher Local Exchange 
Camers,” all of which are discrete categones under whch TRS data are collected The closest 
applicable sue standard under SBA rules is for Wued Telecommmcations Camers Under that slze 
standarc4 such a busmess is small if it has 1,500 or fewer employees?o According to Commission 

‘’5 U S  C 5 601(3) 

Lener from Jere W Glover. Chief Counsel for Advocacy, SBA, to William E Kennard, Chairman, FCC (May 27, 
1999) The Small Business Act contains a definition of “small business concern,” which the RFA incorporates into 
its own definition of ”small business ” See 15 U S C 5 632(a), 5 U S C 3 601(3) SBA regulations interpret “small 
business concern” to include the concept of dominance on a national basis 13 C F R 5 121 102@) 

14 

I 3 C F R  § 121 201,NAlCScode517ll0(changedfrom513310inOctober2002). IS 

l6 U S. Census Bureau, 1997 Economic Census, Subject Senes Information, “Establishment and Firm Size 
(Including Legal Form of Organization),”Table 5, NAlCS code 513310 (issued October 2000) 

“ I d  The census data do not provide a more precise estimate of the number of firms that have employment of 1,500 
or fewer employees, the largest category provided is “Firms with 1,000 employees or more ” 

13 C.F R 5 121 201, NAlCS code 5171 10 (changed from513310 in October2002) 

l 9  Trends zn Telephone Service at Table 5 3 

2o I 3 C F R  p 121 201,NAICScode5171IO(changedfrom513310inOctober2002) 
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data,” 609 companies reported that they were engaged in the provision of either competitive access 
provider Services or compehhve local exchange camer services. Of these 609 companies, an estimated 
458 have 1,500 or fewer employees and 15 1 have more than 1,500 employees.u In addition, 5 1 
camers reported that they were ‘‘Other Local Exchange Carriers ” Of the 51 ‘‘Other Local Exchange 
Camers,” an estimated 50 have 1,500 or fewer employees and one has more than 1.500 employees.*’ 
Consequently, the Comssion estimates that most providers of competitive local exchange semce, 
compelihve access providers, and “other Local Exchange Camem” are small entities that may be 
affected by the rules and policies adopted herem. 

10. Inlerexchange Carriers (IXCs). Neither the Commission nor the SBA has developed 
a sue standard for small hmesses  specifically applicable to interexchange m c e s .  The closest 
applicable size standard under SBA rules is for Wired Telecommunications Camers. Under that slze 
standard, such a busmess is small if it has 1,500 or fewer  employee^?^ According to Commission 

of mterexchange services. Of these 261 compames, an estmated 223 have 1,500 or fewer employees 
and 38 have more than 1,500 employees?6 Consequently, the Commmion estimates that the majonty 
of mterexchange semce providers are small enbties that m y  be affected by the rules and policies 
adopted herem 

261 compames reported that ther pnmary telecommurucations service actiwty was the pwsion 

1 1, Cellular Licensees The SBA has developed a small business slze standard for 
Cellular and Other Wreless Telecommunication, whch conststs of all such firms having 1,500 or fewer 
employees 27 Accordmg to Census bureau data for 1997, there were 977 f m s  m ths  category, total, 
that operated for the entre year ** Of t h s  total, 965 fums had employment of 999 or fewer employees, 
and an addhonal 12 fums had employment of 1,OOO employees or more 29 Thus under b s  slze 
standar4 the majonty of fums can be considered small 

12. Broadband Personal Communications Service The broadband Personal 
CommUnICabons Service (PCS) spectrum is divided mlo six frequency blocks designated A through F, 
and the Comnussion has held aucbons for each block The Comnussion defmed “small enbty” for 

21 Trends I n  Telephone Sevvrce at Table 5 3 

’*Id 

23 Id 

13 C F R Q I21 201, NAlCS code 5 17 1 I O  (changed from 51 33 I O  in October 2002) 24 

25 Trends in Telephone Service at Table 5 3 

26 Id 

27 I 3 C F R  Q 121 201,NA1CScode517212 (changedfrom513322 inOct2002) 

U S Census Bureau, 1997 Economic Census, Subject Senes Information, “Establishment and Firm Size (Includmg 28 

Legal Form ofOrganization),” Table 5, NAlCS code 513322 (issued Oct 2000). 

29 Id The census data do not provide a more precise estimate of the number of firms that have employment of 1,500 
or fewer employees. the largest category provided i s  ”Firms with 1,000 employees or more” 
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Blocks C and F as an enhty that has average gross revenues of $40 million or less in the three prewous 
calendar years?’ For Block F, an adbhonal classification for ‘Very small busmess” was added and is 
defined as an enhty that, together wlth its affiliates, has average gross revenues of not more than $1 5 
minion for the preceding three calendar years.’” These standards defining “small entiw m the context 
of broadband PCS auctions have been approved by the SBA.’* No small businesses, w i t h  the SBA- 
approved small business size standards bid successfully for licenses m Blocks A and B. There were 90 
d g  bidders that quahfied as small enhhes m the Block C auctions. A total of 93 small and very 
small busmess bidders won appromately 40 percent ofthe 1,479 licenses for Blocks D, E, and F?3 
On March 23, 1999, the Comss ion  re-auctioned 347 C, D, E, and F Block licenses. There were 48 
small busmess wunnng bidders On January 26,2001, the Comss ion  completed the auchon of 422 C 
and F Broadband PCS licenses in Auction No. 35. Of the 35 Winrung bidders in t h ~ s  auction, 29 
quahfied as “small” or “very small” busmesses Based on th~s nfonnation, the Comss ion  concludes 
that the number of small broadband PCS licenses will include the 90 wmmg C Block bidders, the 93 
quahfymg bidden m the D, E, and F Block auctions, the 48 wmmg bidders in the 1999 re-auction, and 
the 29 wmmg bidden m the 2001 re-auction, for a total of 260 small enhty broadband PCS providers, 
as defmed by the SBA small busmess slze standards and the Commission’s auction rules. 
Consequently, the Comss ion  estlmates that 260 broadband PCS prowders are small entities that may 
be affected by the rules and policies adopted herem. 

13. Narrowband Personal Communications Services. To date, two auctions of 
narrowband personal commucations services (PCS) licenses have been conducted. For purposes of 
the huo auctions that have already been held, “small busmesses” were enhties with average gross 
revenues for the pnor three calendar years of $40 million or less Through these auchons, the 
Comss ion  has awarded a total of 41 licenses, out of wlnch 11 were obtained by small busmesses. To 
ensure meamgful partIcipahon of small busmess enhhes m future auchons, the Comss ion  has adopted 
a huo-hered small busmess sue standard m the Narrowband PCS Second Reporr and Order.’4 A 
“small busmess” is an entity that, together ulth affiliates and controllmg mterests, has average gross 
revenues for the three precedmg years ofnot more than $40 million A “very small Ln~~iness’’ is an entity 
that, together with affiliates and contmllmg mtemts, has average gross revenues for the three precedmg 
years of not more than $1 5 rmlhon. The SBA has approved these small busmess sue standards?’ In 

’’ See Amendmenr of Parrs 20 and 24 ofrhe Commission ‘s Rules - Broadband PCS Comperrrive Bidding and the 
Commercial Mobile Radio Service Sperrrum Cap, WT Docket No 96-59, Repon and Order, 61 FR 33859 (July 1, 
I996), see olso 47 C F R 0 24 720@) 

31 Id 

32 See e g  , Implementation ofSertion 3090) of rhe Communirarrons Act- Comperirrve Bidding, PP Docket No 
93-253, Fifth Repon and Order, 59 FR 37566 (July 22,1994) 

FCC News, Broadband PCS, D, E and F Block Auction Closes, No 71744 (released January 14,1997) See also 33 

Amendmenr of the Commission’s Rules Regarding lnsfallmenr Payment Financing for Personal Communications 
Servrces (PCS) Licenses, WT Docket No 97-82, Second Repon and Order, 62 FR 55348 (Oct 24,1997) 

34 Amendmenr of rhe Commixston ‘s Rules ro Establish New Personal Communrcarions Services, Narrowband 
PCS, Docket No ET 92-100, Docket No PP 93-253, Second Report and Order and Second Funher Notice of 
Proposed Rulemaking, 65 FR 35875 (lune 6,2000) 

’’ See Letter to Amy Zoslov, Chief, Auctions and Industry Analysis Division, Wireless Telecommunications 
Bureau, FCC, from Aida Alvarez, Administrator, SBA (Dec 2,1998) 
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the future, the Comss ion  will auction 459 licenses to serve Metropolltan Trading Areas WAS) and 
408 response channel licenses. There is also one megahertz of narrowband PCS spectrum that has 
been held in reserve and that the Comss ion  has not yet decided to release for licensing. The 
C o m s s i o n  cannot predxt a m t e l y  the number of licenses that will be awarded to small enhties m 
future actions. However, four of the 16 winning bidders m the two previous narrowband PCS auctions 
were small businesses, as that term was defined under the Comssion’s Rules. The Commission 
assumes, for purposes ofthis analysis, that a large potion of the remamng narrowband PCS hcenses 
wll be awarded to small enbhes. The Comss ion  also assumes that at least some small businesses wdl 
acqulre narrowband PCS licenses by means of the Comssion’s  pathhoning and disaggregation des.  

14. 220 MHz Radio Service - Phase I Licensees. The 220 M H z  service has both Phase I 
and Phase 11 licenses. Phase I hcensmg was conducted by lotteries m 1992 and 1993. There are 
approxunately 1,515 such nomnahonwide licensees and four nationwde licensees m t l y  authorred 
to operate m the 220 MHz hand. The C o m s s i o n  has not developed a small busmess size standard for 
small enhbes specifically applicable to such mcumbent 220 MHz Phase I hcensees. To estimate the 
number of such licensees that are small businesses, we apply the small busmess size standard under the 
SBA rules applicable to “Cellular and Other Wlreless Telecommmcabons” companies. l h s  standard 
provides that such a company is small if it employs no more than 1,500 per~0n.s.’~ According to 
Census Bureau data for 1997, there were 977 f m s  m t h s  category, total, that operated for the en& 
year.37 Of h s  total, 965 finns had employment of 999 or fewer employees, and an additional 12 fmns 
had employment of 1,000 employees or more?’ If h s  general raho ConMUes m the context of Phase I 
220 M H z  licensees, the Comrmsslon estunates that nearly all such licensees are small businesses under 
the SBA’s small busmess w e  standard 

15. 220 MHz Radio Service -Phase I1 Licensees The 220 MHz service has both Phase 
I and Phase 11 licenses. The Phase I1 220 MHz service is a new service, and is subject to spectrum 
auchons In the 220 MHz Third Report and Order, we adopted a small busmess size standard for 
“small” and “very small” businesses for purposes of determuung thelr ehgibhty for s p e d  provisions 
such as hiddmg credts and mtallment payments 39 ms small business sue standard indicates that a 
“small busmess” is an enhty thaf together with its affiates and controlling PMCipalS, has average gross 
revenues not exceedmg $15 mdhon for the precedmg three years 40 A “very small b u s m ”  is an enhty 
that, together wtth its affiliates and controllug pnncipals, has average gross revenues that do not exceed 

36 I 3 C F R  5 121 201,NAICScode517212(changedfrom513322inOctober2002) 

U S  Census Bureau, 1997 Economic Census, Subject Senes Information, “Employment Size of Finns Subject to 37 

Federal Income Tax 1997,” Table 5, NAICS code 513322 (issued Oct 2000) 

38 Id The census data do not provide a more precise estimate ofthe number of firms that have employment of 1,500 
or fewer employees, the largest category provided IS “Finns with 1,000 employees or more ” 

39 Amendment o/Part 90 ofthe Commission’s Rules to Provide f o r  the Use ofthe 220-222 MHz Band bv the 
Private Land Mobile Radio Service, PR Docket No 89-52 .  GN Docket No 93-252, PP Docket No. 93-253, Third 
Repon and Order and Fifth Notice of Proposed Rulemaking, 12 FCC Rcd 10943, 1 1068-70, at paras. 291 -95 (1997) 
(220 MHz Third Report and Order) 

id at 11068-70, para 291 40 
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$3 nullion for the preceding three years The SBA has approved these small business size standards 
Auctions of Phase I1 licenses commenced on September 15, 1998, and closed on October 22, 1998P2 
In the first auction, 908 licenses were auchoned in three different-slzed geopaphic areas: three 
nationwde licenses, 30 Regonal Economc Area Group (EAG) Licenses. and 875 Economic Area 
(EA) Licenses Of the 908 licenses auctioned, 693 were sold. Thuty-nme small busmesses won 
licenses m the fist 220 MHz aUChOn. The second auchon mcluded 225 licenses 21 6 EA licenses and 9 
EAG licenses. Fourteen compames c l m g  small busmess status won 158 licenses?’ 

16. Rural Radiotelephone Service. The Comss ion  has nor adopted a sue  standard for 
small busmesses specific to the Rural Radotelephone Se rv~ce .~  A sipl l f icmt subset of the Rural 
Radiotelephone Service is the Basic Exchange Telephone Rado System (BtTRS).45 The Commission 
uses the SBA’s small busmess size standard applicable to “Cellular and Oher  Wireless 
Telecommuxucahons,” i e , an entity emplopg no more than 1,500 pcnons ‘I There are approximately 
1,000 licensees in the Rural Radotelephone Service, and the Commiswm wmates that there are 1,ooO 
or fewer small enhty licensees m the Rural Radiotelephone Service thni ma! hc affected by the rules and 
policies adopted herem 

17. Air-Ground Radiotelephone Servrce The Commisior~ h.i. not adopted a small 
busmess SEX standard specific to the Au-Ground Radotelephone Sen ICC ‘- N e  wdl use SBA’s smal l  
busmess slze standard applicable to “Cellular and Other Wueless TelC~iiiIiiiitiiiiCalions,” i.e., an entity 
employng no more than 1,500 There are appromately l(Ml ltLc.n\w.\ m the Au-Ground 
Radotelephone Service, and we eshmate that almost all of them qualh cl. \in.iIl under the SBA small 
busmess slze standard 

18 FzxedMicrowave Services Flxed mcrowave sen ILC, i ~ r ~ l t i d c .  common ~ a m e r ; ~  

41 See letter lo D Phythyon, Chief, Wireless Telecommunications Bureau. F C C i i i m  ’> td., ,\lvarez, Administrator, 
SBA (Jan 6, 1998) 

42 See general!,, Public Notice, “220 MHz Service Auction Closes,” 14 FCC Kcd IIU- , I ’,’+, 

Public Notice, “Phase 11 220 MHz Service Spectrum Auction Closes,” I4 FC ( K ,  ,I I . : I I 1499) 

The service IS defined in g 22 99 ofthe Commission’s Rules, 47 C F R b 2 2  

43 

44 

45 BETRS IS  defined in $0 22 757 and 22 759 of the Cornmission’s Rules, 41 C I K :’ :I - < -  and 22.159 

13 C F R $ 121.201, NAlCS code 5 1721 2 (changed from 51 3322 In October ? I N  1.’ , 

The sewice IS defined in 8 22 99 of the Commission’s Rules, 47 C F R 9 ?? V‘J  

1 3 C F R s  121.201,NAlCS codes517212 (changedfrom513322inOcrobcr?~Hl~~ 

See 47 C F.R $9 101 et seq (formerly, Pan 21 ofthe Commmion’s Rulebl f o r  L < ~ > ’ I \ W  . . ~ I T I U ~  fixed microwave 

46 

41 

49 

services (except Multipoint Distribution Service) 

h t i a l  Regulatory Flexibility Analysis - i 



Federal Communications Commission FCC 04-81 

pnvate ~perational-fixed,~~ and broadcast auxiliary rad10 services?’ At present, there are 
appromately 22,015 common camer fvted licensees and 61,670 private operatiodfixed licensees 
and broadcast auxlliary radio l~censees m the microwave services. The Commission has not created a 
slze standard for a small business specifically wth respect to fvted mcrowave services. For purposes of 
this analysis, the C o m s s i o n  uses the SBA small busmess SIX standard for the category “Cellular and 
Other Telecommwcations,” which is 1,500 or fewer employees?’ The Comssion does not have data 
specifymg the number of these licensees that have more than 1,500 employees, and thus are unable at 
this hme to eshmate with greater precision the numba of fixed mcrowave service hcensees that would 
quahfy as small busmess concerns under the SBA’s small busmess slze standard. Consequently, the 
Commission esbmates that there are up to 22,015 common canier fvted licensees and up to 61,670 
pnvate operationaLfixed licensees and broadcast auxiliary rad0 licensees in the mcrowave services that 
may be small and may be affected by the rules and policies adopted herem We noted, however, that 
the common camer microwave fixed licensee category mcludes some large entities. 

19. Offshore Radiotelephone Service This service operates on several UHF television 
broadcast channels that are not used for television broadcashng in the coastal areas of states bordering 
the Gulf of Mexlco 53 There are presently appromately 55 licensees m th~s service. We are unable to 
eshmate at this hme the number of licensees that would qualfy as small under the SBA’s small business 
sm standard for “Cellular and Other Wireless Telecommunicahons” services?4 Under that SBA small 
busmess slze standard, a busmess is small if it has 1,500 or fewer employees ” 

20 Wireless Communications Services. This service can be used for fixed, mobde, 
radiolocation, and digital audio broadcastmg satellite uses. The Commission estabhshed small busmess 
slze standards for the wreless commmcations services (WCS) auchon. A “small busmess” is an enhty 
wth average gross revenues of $40 mllion for each of the three preceding years, and a ‘’very small 
busmess” is an enhty wth average gross revenues of $15 mllion for each of the three precedmg years. 
The SBA has approved these small business sue standards 56 The C o m s s i o n  auchoned geographc 

Persons eligible under parts 80 and 90 of the Commission’s Rules can use Private Operational-FixedMicrowave so 

services See 47 C F R Parts 80 and 90 Stations in this service are called operational-fixed to distinguish them from 
common carrier and public fixed stations Only the licensee may use the operational-fixed station, and only for 
communications rebted to the licensee’s commercial, Industrial, or safety operations 

” Auxiliary Microwave Service IS governed by Pan 74 of Title47 ofthe Commission’s Rules See 47 C F R Pan74 
Thrs service is available to licensees of broadcast stations and to  broadcast and cable network entitles. Broadcast 
auxiliary microwave stations are used for relaying broadcast television signals from the studio to the transmitter, or 
between two points such as a main studio and an auxiliary studio. The service also includes mobile television 
pickups, which relay signals from a remote location back to the studio 

1 3 C F R  5 121 201,NAICScode517212(changedfrom513322inOctober2002) 52 

53 This service IS  governed by Subpart 1 of Part 22 of the Commission’s Rules See 47 C F.R. $5 22 1001-22 1037 

I 3 C F R  5 121.201,NAlCScode517212(changedfrom513322inOctober2002) 54 

55 Id 

“See Letter to Amy Zoslov, Chief, Auctions and Industry Analysis Division, Wireless Telecommunications 
Bureau, FCC, from Aida Alvarez, Admnisiraior, SBA (Dec 2, 1998). 
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area licenses m the WCS semce. In the auchon, there were seven m g  bidders that @lied as 
‘’very small busmess” enhhes, and one that suallfed as a “small busmess” en!ity We conclude that the 
number of g e o p p h c  area WCS kensees affected by this analysis includes these eight d h e s .  

2 1. SateNite Services. The SBA has developed a small busmess size standard for Satellite 
Telecommun~cations, whch consists of all such firms hamg $12.5 million or less UI annual rece1pts.5’ 
Accordmg to Census Bureau data for 1997, in this category there was a total of 324 f m  that operated 
for the entre year 
twenty-four f m s  had receipts of $10 nullion to $24,999,999?9 Thus, under tlus sue standard, the 
majority of firms can be considered small. 

Of t b ~ s  total, 273 firms had annual receipts of under $10 d o n ,  and an addhonal 

22. In addihon to the esbmates provided above, we consider certam additional entities that 
may be affected by the data collection from broadband semce providers Because section 706 
requues us to momtor the deployment of broadband regardless of technology or transmission media 
employed, we anticipate that some broadband service providers will not provide telephone service. 
Accordingly, we descnbe below other types of firms that may provide broadband services, including 
cable compmes, MDS providers, and utihhes, among others 

23. Cable Television Relay Service. Th~s m i c e  mcludes bansrmtters generally used to 
relay cable progmmmg within cable television system dstribuhon systems. The SBA has defined a 
small busmess sue standard for Cable and other Program Distnbubon, consishng of all such c o m p e s  
havmg annual receipts of no more than $12.5 nubon According to Census Bureau data for 1997, 
there were 1,3 1 I firms m the mdustry category Cable and Other Program Distnbution, total, that 
operated for the entm year Of this total, 1,180 f m  had annual receipts of $10 d h o n  or less, and 
an addhonal 52 firms had receipts of $10 mlhon or more but less than $25 milhon 62 Thus, under this 
standard, we estunate that the majonty of providers m tlus s m c e  categoIy are small businesses that 
may be affected by the rules and policies proposed m the Notice. 

24. Cable Syslem Operators (Rate Regulation Standard) The Comrmssion has 
developed, with SBA approval, its own defmtion of a small cable system operator for purposes of rate 
regulation. Under the Comrmssion’s rules, a “small cable company” is one serving fewer than 400,000 
subscnbers nabonwide Based on our most recent informatio& we estunate that there were 1,439 

13C.FR 5 121 201,NAICScode517410(changedfrom513340inOctober2002) 

U S Census Bureau, 1997 Economic Census, Subject Series Information, “Establishment and Firm Size (Including 

57 

58 

Legal Form of Organization),” Table 4, NAlCS code 513340 (issued October 2000) 

59 Id 

6013CF.R 5 121201.NAICScode517510 

U S Census Bureau, 1997 Economic Census, Subject Series. Information, “Establishment and Firm Size (Including 61 

Legal Form of Organization),” Table 4 (issued October 2000) 

62 Id 

41 C F R Q 76 901(e) The Commission developed this definition based on i ts determination that a small cable 
system operator i s  one with annual revenues of$  IO0 million or less See Implementation of Sections of the Cable 
(continued ) 
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cable operators that qualified as small cable compames at the end of 1995 64 Smce then, some of those 
companies may have grown to serve over 400,000 subscnbers, and others may have been involved m 
transactions that caused them to be combined wth other cable operators The Commission’s rules 
define a “small system,” for purposes of rate regulahon, as a cable system with 15,000 or fewer 
subscribers 65 The Comssion does not request nor does the Comssion collect informahon 
c o n c m g  cable systems m g  15,000 or fewer subscribers, and thus is unable to eshmate, at t h ~ s  
hme, the number of small cable systems nationwide. 

25 Cable System Operators (Telecom Act Standard) The Commurucations Act, as 
amended, also contam a size standard for a small cable system operator. \\ hich is “a cable operator 
that, dlrectly or through an affiliate, serves in the aggregate fewer than 1 percent of all subscnbers m the 
United States and is not affiliated wth any entity or ent~ties whose poss a n n u l  revenues m the 
aggregate exceed $250,000,000.’66 The Comss ion  has determmed that there are 68,500,000 
subscnbers m the Umted Sk1tes.6~ Therefore, an operator s e m g  fewer than 685,000 subscnbers shall 
be deemed a small operator if its annual revenues, when combmed wth h c  mal annual revenues of all 
of its affiliates, do not exceed $250 million in the agpgate.6’ Based on a\ailable data, we find that the 
number of cable operators servmg 685,000 subscnbers or less totak approumately 1,450.69 Although 
it seems certam that some of these cable system operators are affiliated ith cniities whose gross annual 
revenues exceed $250,000,000, we are unable at ths  t m e  to estUnalc i t h  greater precision the 
number of cable system o p t o r s  that would qualify as small cable openion under the defnntion m the 
CommunIcahons Act. 

26. 
ITFS Mulhchannel Mulhpomt Distribution Service (MMDS) sysienb olic‘n rcferred to as ‘ k l e s s  
cable,” transnut video progamnmg to subscnbers usmg the nucroua c‘ Ircqticncies of the Mdhpomt 
Distnbuhon Service (MDS) and lnstructional Television Fixed Senicc ( IT13 -‘’ ln CoMeCtion wth the 
1996 MDS auction, the Comssion established a small busmess SIX \Lmd.ird 3s an enhty that had 

Multipoint Distribution Service, Multichannel A h l r r p i i i i r  Ilisrnbution Service, and 

(Continued from previous page) 
Television Consumer Protection and Competition Act of I992 Rate Regulaiioii 5 ,  I 1 1 .  Kc p c r  I ond Order and 
Elevenrh Order on Reconsiderorion. I O  FCC Rcd 7393 (1995) 

Paul Kagan Associates, Inc , Coble TVlnvesroi, Feb 29, 1996 (based on f ipurt .  l l u  I ) i c  30. 1995). 

47 C F.R $76 901(c) 

66 47 U S C g 623(mX2) 

67 Annual Assessment ofthe Status ofCompetition in Markets for the De1iw-n 01 \ icIt<, I’niframming. 17 FCC Rcd 
1255 (2001)(Eighrh Annual Report) 

64 

65 

47 C.F R 5 76 1403@) 68 

69 Paul Kagan Associates, Inc , Coble TVlnvesror, Feb. 29, 1996 (based on figure‘ Lu I k c  30. 1995) 

70Amendmenr ofParrs 21 and 7 4  ofthe Comrnissron s Rules with Regard IO k i l rn i .  I’rcbi a dures in the Mulripoinr 
Disrrrbrilion Service and in the Insrrucrionol Television Fixed Service ond Implc~mi n r o r i o n  ofSeciion 3096) of 
the Communicarions Acr- Competitive Bidding, MM Docket No 94.131 and PI‘ Do,rhcl b o  93-253, Report and 
Order, 10 FCC Rcd 9589,9593 at para 7 (1995) 
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annual average gross revenues of less than $40 million m the previous three calendar years.‘’ The MDS 
aUChOns resulted in 67 successful bidders obtaining licensing oppormnitEs for 493 Basic Trading Areas 
(I3TA.s) Of the 67 auchon m e n ,  61 met the definihon of a small business. MDS also mcludes 
hcensees of stations authonzed pnor to the auction. In addtion, the SBA has developed a small 
busmess size standard for Cable and Other Program Distnbuhon, which include all such compames 
genemhng $12.5 million or less m annual receipts?* Accordmg to Census Bureau data for 1997, there 
were a total of 1,311 firms m th ls  category, total, that had operated for the entire year73 Of this total, 
1,180 h s  had annual receipts of under $10 mllion and an addihonal52 firms had receipts of $10 
mdlion or more but less than $25 million. Consequently, we estimate that the majority of providers in 
h s  service categoly are small businesses that may be affected by the rules and plicies adopted herem. 
Tlus SBA small busmess size standard also appears applicable to ITFS. There are presently 2,032 

ITFS licensees. All but 100 of these licenses are held by educational msthons. Educafional 
mhtuhons are mcluded m ths analysis as small entihe 74 Thus, we tentatively conclude that at least 
1,932 licensees are small busmesses 

27. Local Multipoint Distribution Service. Local Mulhpmt Dishbution S m c e  
(LMDS) is a fned broadband pomt-to-mulhpht mcrowave service that provides for two-way video 
telecommun~cations?~ The auchon of the 1,030 Local Mulhpoint Distnbuhon Service KMDS) hcenses 
began on February 18, 1998 and closed on March 25,1998. The Comrmssion established a small 
busmess slze standard for LMDS licenses as an enhty that has average gross revenues of less than %40 
mdlion rn the three previous calendar ~ears.7~ An add~bonal small busmess slze standard for ‘%very small 
busmess” was added as an entity that, together with its affiliates, has average gross revenues of not more 
than $15 million for the precedmg three calendar years.” The SBA has approved these small business 
sue standards rn the context of LMDS auctlons?8 There were 93 w m g  bidders that qualified as small 
entities m the LMDS auctions. A total of 93 small and very small business bidders won approximately 
277 A Block licenses and 387 B Block licenses. On March 27, 1999, the C o m s s i o n  re-auctloned 

4 7 C F R  $21 961(b)(l) 11 

72 13C.FR 9 121 201,NAICScode517510(changedfrom513220inOctober2002) 

U S Census Bureau, 1997 Economic Census, Subject Senes Information, “Establishment and Firm Size (Including 73 

Legal Form of Organizatan),” Table 4, NAlCS code 517510 (issued October 2000) 

14 In addition, the terrn‘hnall entity’’ within SBREFA applies to small orgamzattons (nonprofits) and lo small 
governmental jurisdictions (cities, counties, towns, townships, villages, school districts, and special distncts with 
populations of less than 50,000) 5 U S C $5 601(4)-(6) We do not collect annual revenue data on ITFS licensees. 

See Rarlemaktng I O  Amend Parts 1, 2, 21, and 25 ofthe Commission’s Rules to Redesignate the 27 5-29 5 GHz 
Frequency Bond, to Reallocate the 29 5-30 0 GHz Frequency Band, and to Establish Rules and Policies for Local 
Mulripoinr Distribution Service ondfor Fixed Sarellite Services, CC Docket N o  92.297, Second Repon and Order, 
12 FCC Rcd 12545 (1997). 

76 Id 

Id 

See Letter to Dan Phythyon, Chief, Wireless Telecommunlcations Bureau, FCC, from Aida Alvarez, 

15 

71 

’8 

AdmmlsnaIor, SBA (Jan 6,1998) 
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161 licenses; there were 40 Winning bidden. Based on this informahon, we conclude that the numtm 
of small LMDS hcenses consists of the 93 wmning bidders in the first auction and the 40 winning 
bidders m the re-auction, for a total of 133 small e n t q  LMDS providers. 

28 Electric Power Generation, Transmission and Distribution. This induay p u p  
comprises estabhshments pnmarily engaged m generating, hansmitting, andor distributing electric 
power. Establishments in this mdusby group may perform one or more of the following achwties: (1) 
operate generahon facilities that produce elechx energy; (2) operate hansmssion systems that convey 
the electricity kom the generation facility to the dmibution system; and (3) operate distribution systems 
that convey electric power received from the generation facllity or the hansmission system to the final 
consumer The SBA has developed a small business slze standard for the categoxy of EJectric Power 
Generation, Transmission and Distribution Under that standard, a lirm is small $ including its 
affiliates, its total electnc output for the precedmg fiscal year did not exceed 4 million megawatt hours 79 
Accordmg to Census Bureau data for 1997, there were 1,5 19 f m s  m this categoxy that operated for 
the enhre year Census data do not hack electnc output and we have not deterrmned how many of 
these firms fit the SBA dehhon for small, wth fewer than 4 mdhon megawatt hours of electnc output. 
Consequently, the Comss ion  estunates that all 1,519 h s  m y  be considered small by the SBA 
definhon 

IV. 
Requirements: 

Description of Proposed Reporting, Recordkeeping, and Other Compliance 

29 The Notice proposes to extend the data collection for five years and to adopt changes 
to the Form 477 that will affect reportmg, recordkeeping, and other compliance requirements. These 
changes are described below Addihonally, the Notice seeks comment on (1) q h g  filers to report 
the number ofhgb-speed connections m service, by technology and by speed, m particular Zip Codes, 
(2) requmg more - or all - fachhes-based providers to report mformahon about hgh-speed 
connections on Form 477, and (3) requmg more camers to report local telephone compehtion data 

30. The proposed changes to the Form 477 would 

Requve filers repomg hgh-speed cable modem connections also to report their 
best estunate of the percentage of mass-market end-user premises in the filer’s 
service area, m that state, to whch hgh-speed cable modem semce is available 
over thefiler’s own facilities 82 

I3 C.F.R $121 201. NAlCS codes 221 1 I 1,221 1 12.22 I 1 13,221 I 19,221 121,221 122 

U S. Census Bureau, 1997 Economic Census, Subject Senes Information, “Establishment and Firm Size (Including 

19 

LegalFormofOrganizaiion),”Table5,NAlCScodes221111,221112,221113,221119,221121,221122 

” In the Notice, the terms “high-speed services” and “broadband services” each refer to connections that deliver 
an information carrying capacity in excess of 200 kilobits per second (kbps) in at least one direction. 

‘2 For purposes ofthe Notice, “mass market” includes residential end users and also small businesses i o  the extent 
they purchase high-speed services that are pnmarily designed for, or marketed to, residential end users 
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Similarly, reqwe film qorting hgh-speed DSL connections also to report their 
best estimate of the percentage ofmass-market end-user p e s  in the filer’s 
service area, m that state, to which high-speed DSL service is available over the 
filer’s own facilities. 

Require filers to report the percentage of connechons that have information -fer 
rates exceedmg 200 lalobits per second (kbps) m both duections and rates m the 
faster duechon that are, respechvely: (1) greater than 200 kbps and less than 2.5 
megabits per second (mbps); (2) greater than or equal to 2.5 mbps and less than 10 
mbps; (3) greater than or equal to 10 mbps and less than 25 mbps; (4) greater than 
or equal to 25 mbps and less than 100 mbps; and ( 5 )  greater than or equal to 100 
mbps. (Currently, files report the percentage of hgh-speed connections that are 
faster than 2 mbps m both drections.) 

In place of the cutrent r e q m e n t  that all filers report high-speed connections over 
“other tra&honal m l i e  mcluding symnetnc xDSL technology” at the end-user 
locahon, requue filers to report hgh-speed connections separately for "symmetric 
xDSL” and for “other mdihonal wlrehne” (e.g.,T- I/DSI) technologes. 

Reqwe filers to report Z q  Code lists separately for asymmetnc xDSL, symnemc 
XDSL, cable modem, satellite, terreshial wueless, elecmc power Ime, and (as a 
smgle category) other technologes mclud~ng fiber to the home. ( C m t l y ,  filers 
report a smgle list of Zip Codes I I ~  whch the fder has at least one subscriber to high- 
speed service without mdicahng the type of technology used ) 

Requre filers to estlmate the percentage of reported hgh-speed connections that 
have information transfer rates exceeding 200 kbps m both duections, and that are 
used by residenhal and small busmess end uses. 

Requue reporhng competitive LECs explictly to dshngush ther use of unbundled 
network element (UNE) loops from ther use of the U N E - P l a t f ~ n q ~ ~  and exphcitly 
to report theu resale of other camers’ services. (Currently, competihve LECs 
report their use of all types of UNEs together, and compehtive LECs’ resale of 
other camers’ retad services must be estimated, as a residual, from other data they 
report.) 

Requue providers of local telephone semce to report the extent to whch they are 
also the end user’s default lnterstate long distance carrier. 

V. Steps Taken to Minimize Significant Economic Impact on SmaU Entities, and 
Significant Alternatives Considered: 

3 1 The RFA requlres an agency to descnbe any sigmficant altemahves that it has 
considered m reachmg its proposed approach, which may d u d e  the folloulng four dtemahves. (1) the 

83 The UNE-Platform I S  the combination of loop UNE, switching W E ,  and transport UNE, 
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establishment of mffenng comphance or reporting quirements or tunetables that take into account the 
resources avalable to small enhhes; (2) the clanficahon, consohdahon, or snnphlication of compliance or 
reporhng requirements under the rule for small enhties; (3) the use of performance, rather than deslm 
standards; and (4) an exemphon from coverage of the d e ,  or any part thereof, for small enhties.84 

32. The Nohce seeks comment, m light of four year’s expenence since the adophon of the 
reporbng program, on ways that the Comss ion  might improve thu data gathenng effort. The Notice 
asks whether the collechon of more granular data would enhance the Comssion’s ability to 
understand the stahls and degree of broadband deployment pursuant to section 706 of the 1996 Act. 
At the same tune, the Notice seeks comment on ways by whch the Comss ion  can l h t  burdens 
nnposed on providers, part~cularly wth regard to smaller pmvlders that may have l h t e d  resources, 
prevent the &ssemmahon of compehhvely-sensihve mfoormat~on, and l m t  the data collechon, wherever 
possible, to information that providers rouhnely keep m the ordinary come of busmess of that IS easlly 
denved from thelr records ” The proposed changes to the Form 477 set forth m the Nohce would 
muinme addihonal reporhng burden by (1) focusmg dmct queshons about service availabhty on the 
two major mass-market hgh-speed services and (2) allowing providers of those services to estnnate 
state-level service availabdity usmg methodologes they may already employ to mfom the mvestment 
commun~ty about systemwde service availability. As a practical matter, any admtional reporhng 
burdens on small enhhes should be rrrmunal. The few small hchhesbased broadband service providers 
that currently file Form 477 on a voluntary basis iind that only a few quesnons apply to ther situation.86 

33 The Notice asks whether e h h q  - or lowenng - the reporhng threshold for 
broadband data ( I  e ,  at least 250 hgh-speed lmes (or weless  channels) m a state COMeChng end users 
to the Internet) would yeld sigmficantly unproved data about broadband deployment, parhcularly m 
rural areas, and requests that parties identify with specificity any associated burdens!’ The Notice 
smulmly asks about the benefits and specific associated burdens of lowenng the reporhng threshold for 
local telephone compehtion data ( I  e ,  at least 10,000 local telephone m c e  hnes (or wmless 
channels), or at least 10,000 mobile telephone service subscribers, m a state) ’* At the same hme, the 
Notice expressly states the Comssion’s desre and intention to work closely with semce provlders, 
mcludmg small enbhes, to mmnuze burdens wherever possible, partkularly for smaller provlders that 
may have ]muted resources 89 

VI. Federal Rules that May Duplicate, Overlap, or Conflict With the Proposed Rules: 

34 The current FCC Form 477 and the FCC Form 325 (Annual Report of Cable 
Systems) collect data on cable modem and cable-telephony service subscribers. The Form 325, 

5 U.S C 4 603(c) 

See Notice, para 14 

86 See Notice. para I O  

’’ Id 

84 

see Notice, para I I 

89 See Notrce. para 14 
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however, focuses on cable physical system (PSlD) data. A Form 325 is reqwed from each P S D  that 
has at least 20,000 subscnbers and from a random sample of PSIDs that have fewer than 20,000 
subscribers. The data are associated on the form w~th other aspects of physical system operation to 
give a complete picture of related aspects of PSlD operation. By contrasf the requirement to report 
cable modem service connections on Form 477 applies to holding companies whose subsidianes and 
affiliates pnmde, m total, at least 250 hgh-speed connections to end users in a particular state, and the 
requuement to report cable-telephony h e s  applies when the holding company provides at least 10,000 
local telephone semce lmes m a pamcular state. Form 325 collects information as of June 30 of each 
year Form 477 collects data as of June 30 and December 3 1. This Notice seeks comment on 
whether all fackties-based providers should be requued to report information about hgh-speed 
connections on Form 477, whch, for its lntended purposes, focuses on and is analyzed on a holding 
company rather than PSID basis 
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